
OR I SIINAIL September 19, 2003

COPYRIGHT OFFICE
LIBRARY OF CONGRESS

I,.;RCKWIXDD

PEP 1 6 2005

In the Matter of

DISTRIBUTION OF THK 199S AND 1999
CABLE ROYALTY FUNDS

) GENERAL COUNSEL

) OF COPYRlGHT

) Docket No. 2001-8 CARP 98-99

)
)

EXHIBITS OFFERED BY PUBLIC TELEVISION CLAIMANTS

No. DESCRIPTION

PBS: An Overview

List of Public Television Claimants: 1998-1999

Television Awards for 1998 & 1999 Seasons

Sample News Coverage ofPBS Programming: 1998-1999

WITNESS

Wilson

Wilson

Wilson

Wilson

ADMITTED?

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

1998-1999 PBS Monthly Prime Time Schedules and
Highlights

Wilson Yes (4/24/03)

10

12

Videotape: 1998-1999 Previews and Programming
Highlights

Television Listings for Public Television and Select
Cable Channels in Washington, DC Area

Gail Spears (First PBS GTD graduate)

Cable in the Classroom

Differentiation of Local/Regional Programming in Areas
with Multiple Public Television Stations Carried by Cable
Operators

Testimony ofRobert P. Sieber

PBS Children's Program Information

Wilson

Wilson

Wilson

Wilson

Wilson

Fuller

Wilson

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)



No. DESCRIPTION WITNESS ADMITTED?

13 Program Funds Flow for Public Television in the United
States

Wilson Yes (4/24/03)

14 Cable Executives See Public Television As Necessity Fuller Yes (4/24/03)

15

16

16

Revised

17

19

20

21

22

Overlap of Distant Signals With Local PBS Signals

Subscribers Receiving PTV Signals via Distant
Retransmission

Subscribers Receiving PTV Signals via Distant
Retransmission (corrected May 2)

Cable Executives Value Diversity

PBS Station Head-to-Head Program Duplication

Senate Makes it Clear: Public Television Only Source of
Children's Educational Programming

Senate Recognizes Educational Value of Children'
Programming

Monthly Top-of-the-Ratecard License Fees Charged By
Selected Cable Networks

Selected Cable Channel License Fee Revenue: 1998-1999

Fuller

Fuller

Fuller

Fuller

Fuller

Fuller

Fuller

Fuller

Fuller

Yes (4/24/03)

Yes (4/24/03)

Yes (5/7/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

23 Cable Operators Seek to Attract and Retain Subscribers Fuller Yes (4/24/03)

24

25

26

27

1-R

Cable Operators Do Not Use Viewing Data to Choose
Programming

Prime-Time Average Audience Ratings

Curriculum Vitae of Leland L. Johnson

Table 18, Household and Family Characteristics: March
1992, U.S. Bureau of the Census

Program Budgets for Selected Cable Channels and PTV
1998-1999 (Millions)

Fuller

Fuller

Johnson

Fuller

Wilson

Yes (4/24/03)

Yes (4/24/03)

Yes (4/24/03)

Yes-via judicial
notice (5/14/03)

Yes (7/18/03)



No. DESCRIPTION WITNESS ADMITTED?

3-R

7-R

Revised

1-X

2-X

Cable Network Television Household Growth, 1991-2001

Resume: William Fairley

Shares by Programming Type for Respondents with One
or More Distant Public Television Stations (1998 Bortz
Survey Data)

Shares by Programming Type for Respondents with One
or More Distant Public Television Stations (1999 Bortz
Survey Data)

Survey Results by Programming Type for all
Respondents (1998 Bortz Survey Data)

Survey Results by Programming Type for all
Respondents (1999 Bortz Survey Data)

Method 1 in the Rebuttal Testimony of William B.
Fairley: Effects of Two Adjustments to Bortz Shares
Made in the Order: Regression Prediction, WGN (1998,
1999, and Combined 1998-99) (Submitted at the Panel's
request,)

Method 2 in the Rebuttal Testimony of William B.
Fairley: Effects of Successive Adjustments to Bortz
Shares (1998, 1999, and Combined 1998-99) (Submitted
at the Panel's request.)

Method 3 in the Rebuttal Testimony of William B.
Fairley: Effects of Three Adjustments to Bortz Shares
Made in the Order: WGN, PTV-only, and Threshold
(1998, 1999, and Combined 1998-99) (Submitted at the
Panel 's request.)

Survey Results by Programming Type for All
Respondents, 1998 Bortz Survey Data

Survey Results by Programming Type for All
Respondents, 1999 Bortz Survey Data

Shares by Programming Type for Respondents with One
or More Distant Public Television Stations, 1998 Bortz
Survey Data

Fuller

Fairley

Fairley

Fairley

Fairley

Fairley

Fairley

Fairley

Fairley

Trautman
(JSC)

Trautman
(JSC)

Trautman
(JSC)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)

Yes (7/18/03)
[Corrected
7/24/03j

Yes (7/18/03)

Yes (4/25/03)

Yes (4/25/03)

Yes (4/25/03)



No.

4-X

5-X

6-X

7-X

8-X

9-X

DESCRIPTION

Shares by Programming Type for Respondents with One
or More Distant Public Television Stations, 1999 Bortz
Survey Data

Cable System No. 3 — Bortz Survey 1998

TV Week, Atlanta Journal-Constitution, Oct. 11, 1998

Survey Results by Program Type, Including Sampled
Systems Carrying Only Public Television or Canadian
Distant Signals, 1998 Bortz Survey Data

Survey Results by Program Type, Including Sampled
Systems Carrying Only Public Television or Canadian
Distant Signals, 1999 Bortz Survey Data

Three Signal Pay In / Value Table

WITNESS

Trautman
(3SC)

Trautman
(JSC)

Trautman
(JSC)

Trautman
(JSC)

Trautman
(JSC)

Hazlett
(JSC)

ADMITTED?

Yes (4/25/03)

Yes-Impeachment
only (4/25/03)

Yes-Impeachment
only (4/25/03)

Yes-Impeachment
only (4/25/03)

Yes-Impeachment
only (4/25/03)

Yes-Impeachment
only (4/29/03)

10-X Two Signal Pay In / Value Table

11-X Public Television Shares — Ducey Exhibits 5 A 6

Hazlett
(JSC)

Ducey
(NAB)

Yes-Impeachment
only (4/29/03)

Yes-Impeachment
only (5/6/03

12-X

13-X

WGN-TV Program Schedule (National) (03/08/1999-
03/14/1999)

WGN-TV Program Schedule (Chicago Area) (03/08/1999
— 03/14/1999)

Fratrik
(NAB)

Fratrik
(NAB)

Yes (5/7/03)

Yes (5/7/03)

14-X Public Television Share Calculations
(Demo 1)

15-X Chicago Bulls History

17-X Television Analysis k, Ratings Breakdown for the World
Series

16-X "World Series Sweep is a Ratings Flop for Fox"

Rosston

Allen (JSC)

Allen (JSC)

Allen (JSC)

No (Demo Only)
(5/9/03)

Yes - Impeachment
only (5/29/03)

Yes - Impeachment
only (5/29/03)

Yes - Impeachment
only (5/29/03)

18-X Breakdown F3 Royalty Payments by Royalty Type - 1998 Kessler (PS) Yes - (6/3/03)

19-X MPAA "Distant" DMA Viewing-Processing Guide Lindstrom
(PS)

Yes - (6/9/03)



No.

20-X

DESCRIPTION

Excerpts Rom 1990-1992 Direct Testimony and Exhibits
(Program Suppliers)

WITNESS

Lindstrom
(PS)

ADMITTED?

Yes — (6/9/03)

21-X Examples 1, 2, and 3

22-X Examples 4 and 5

Gruen (PS)

Gruen (PS)

Yes - Impeachment
only (6/11/03)

Yes - Impeachment
only (6/11/03)

23-X Nielsen Viewing Study Results for Movies/Syndicated
Series (Household Data)

Gruen (PS) Yes — Impeachment
only (6/11/03)

24-X Program Suppliers Comparisons: 1992-1999 (%)

25-X Nielsen Viewing Study Results for Public Television

26-X License Fees and Total Day Ratings

Gruen (PS)

Gruen (PS)

Gruen (PS)

Yes — Impeachment
only (6/11/03)

Yes - Impeachment
only (6/11/03)

Yes - Impeachment
only (6/11/03)

27-X

28-X

29-X

1998-1999 Full Year 18-49 Viewing Minutes as a
Percentage of 1998-1999 Full Year 2+ Viewing Minutes

Persons 50 and Over as a Percentage of the US Adult
Population (18+) and of the Total US Adult Population

Number of Viewing Minutes in 2-17 Demographic: Full
Year

Gruen (PS)

Gruen (PS)

Gruen (PS)

Yes - Impeachment
only (6/11/03)

Yes (6/11/03)

Yes - Impeachment
only (6/11/03)

30-X Cable Network Television Household Growth

(No 0) Slides Used During Opening Argument for Direct Case

Thompson
(PS)

Yes - Impeachment
only (6/11/03)

(5/13/03)

Demo 1

(14-X)
Public Television Share Calculations Rosston No (5/9/03)

Demo 2 Calculations on Board - Rosston

Demo 4 Copyright Office, Library of Congress, Final Rule and
Order, Noncommercial Educational Broadcasting
Compulsory License, Docket No. 96-6 CARP NCBRA,
63 Fed. Reg. 49823 (Sept. 18, 1998)

Demo 3 Jefferson County, West Virginia Cable data from CDC

Rosston
(NAB)

Wilson

Boyle
(Music)

No (5/9/03)

No (5/13/03)

No (5/21/03)



No. DESCRIPTION WITNESS ADMITTED?

Demo 5

Demo 6

Demo 7

Report of the Panel, Noncommercial Educational
Broadcasting Compulsory License, Docket No. 96-6
CARP NCBRA (July 22, 1998)

Calculations on Board — Boyle

Excerpt &om 90-92 PTV Proposed Findings ofFact and
Conclusions of Law

Boyle
(Music)

Boyle
(Music)

Kessler (PS)

No (5/21/03)

No (5/21/03)

No (6/3/03)

Demo 8 Commercial v. Non-commercial Music Share
Calculations

Schink (JSC) No (7/9/03)

Demo 9 Slides Used During Closing Argument (9/15/03)



CERTIFICATE OF SERVICE

I, Russell D. Jessee, hereby certify that I have caused copies of the EXHIBITS
OFFERED BY PUBLIC TELEVISION CLAIMANTS, to be delivered September 16, 2003,
to the following claimants participating in these Phase I proceedings:

ASCAP
I. Fred Koenigsberg
Carol A. Witschel*
White k, Case
1155 Avenue of the Americas
New York, NY

10036-2787'oan

M. McGivern
Samuel Mosenkis
ASCAP
One Lincoln Plaza
New York, NY 10023

[By first class mail] [By first class mail]

BMI
Marvin L. Berenson
Joseph J. DiMona
Judith M. Saffer
Mare D. Ostrow
Broadcast Music, Inc.
320 West 57th Street
New York, NY 10019

[By first class mail to Philip Mause]

Michael J. Remington
Plllllp J. Manse
Jeffrey J. Lopez
Adam L Barea
Drinker Biddle k Reath LLP
1500 K Street, N.W., Suite 1100
Washington, D.C. 20005

[Two copies by first class mail]

SKSAC
Patrick Collins
SESAC, Inc.
55 Music Square East
Nashville, TN 37023

John C. Beiter~
Loeb 2 Loeb
45 Music Square West
Nashville, TN 37203

[By first class mail to John Beiter] [Two copies by first class mail]

Canadian Claimants
L. Kendall Satterfield*
Richard M. Volin
Finkelstein, Thompson k Loughran
1050 30th Street N.W.
Washington, D.C. 20007

Pro ram Su liers
Gregory O. Olaniran"
Michael E. Tucci
Stinson Morrison Hecker LLP
1150 18th Street, N.W., Suite 800
Washington, D.C 20036-3816

[Two copies by first class mail] [Two copies by first class mail]



Joint S orts Claimants
Thomas J. Ostertag
Senior Vice President 4, General Counsel
Office of the Commissioner ofBaseball
245 Park Avenue
New York, NY 10167

Ritchie Thomas
Judith Jurin Semo
Squire, Sanders A Dempsey
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20004

[By first class mail to Christopher Winters] [By first class mail to Christopher Winters]

Robert Alan Garrett
James Cooper
Ronald A. Schechter
Christopher Winters*
Jule L. Sigall
Arnold X Porter
555 Twelfth Street, N.W.
Washington, D.C. 20004-1206

Philip R. Hochberg
Piper Rudnick LLP
901 Fifteenth Street, N.W.
Suite 700
Washington, D.C. 20005

[By first class mail to Christopher Winters]

[Two copies by first class mail]

National Association of Broadcasters
John I. Stewart, Jr.
Karen C. Hermann
Valerie Hinko
Parul Desai
Michael Lazarus
Crowell k Moring, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Henry L. Baumann
Bart Stringham
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

[By first class mail to John Stewart]

[Two copies by first class mail]

Russell D. Jessee



oometHALl
COVINGTON 6c HURLING

1201 PENNSYLVANIA AVENUE NW
WASHINGTON, DC 20004-2401
TEL 202.662.6000
FAX 202.662.6291
WWW.COV.COM

WASHINGTON
NEW YORK
SAN FRANCISCO
LONDON
BRUSSELS

RUSSELL D. JESSEE

TEL 202.662.5688
FAX 202.778.5688
RJESSEEe COV.COM

September 16, 2003

BY HAND DELIVERY

Office of the General Counsel
United States Copyright Office
James Madison Memorial Building
Room 403
First and Independence Avenue, SE
Washington, DC 20540

gyp 1 6 N05

6ENERAL COuNS~~
op PQPVBkSHT

Re: Distribution of 1998 and 1999 Cable Royalty Funds,
Docket No. 2001-8 CARP CD 98-99

Dear Sir:

Enclosed please find an original, five copies, and an extra copy for date-
stamping of EXHIBITS OFFERED BY PUBLIC TELEVISION CLAIMANTS as required
by the September 10, 2003 Order of the Copyright Arbitration Royalty Panel. As also
required by the Order, the list of exhibits is being provided in electronic format compatible
with Word97. Finally, the list of exhibits is being served according to the attached
Certificate of Service.

Please date-stamp the extra copy and return it to the waiting messenger.

Thank you.

Sincerely,

Russell D. Jessee

cc: Phase I Claimant Groups


